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David Mernel stein, Attorney:

Now before the Board, is opposer’s COctober 24, 2002,
request for cancellation of an erroneously issued
regi stration. The Board notes that the subject application
was restored to pendency on January 24, 2003. The Board
regrets the delay in taking action on this matter.

On Cctober 18, 2002, applicant filed a proposed
anendnent to its application Serial No. 75/378,779, with
opposer's consent. By the proposed anendnent applicant
seeks to anend the identification of goods to:

Comput er software exclusively for use in accessing and

operating renovabl e conputer data storage di sks and

drives and CD- ROM di sks and drives, and enabling
renmovabl e conputer data storage drives and CD ROM
drives to support the performance of data operations,
nanely the copying, retrieval, nmanagenent and | ocation

of data, and data storage disaster recovery; and user
manual s sold as a unit therewth.
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| nasnmuch as the anendnent is clearly limting in nature
as required by Trademark Rule 2.71(a), and because opposer
consents thereto, it is approved and entered. See Tradenark
Rul e 2.133(a).

If this resolves the dispute herein, opposer is allowed

until thirty days fromthe mailing date of this order to

file a withdrawal of the opposition,! failing which the
opposition will go forward on the application as anended.
See Trademark Rule 2.106(c).

Proceedi ngs are ot herw se SUSPENDED.

. 000.

L' I'f opposer indeed intends to w thdraw the opposition upon entry of the
anendnent, it would have been nore efficient for the parties to file —
at the sane tine as applicant’s consented anendnent — opposer’s

wi t hdrawal of the opposition, contingent upon the Board’'s approval of

t he amendnent, saving the parties the burden of preparing a separate

wi t hdrawal , saving the Board the burden of preparing another order, and
speeding the termination of this natter by the several weeks (at |east)
that it will take for opposer to prepare and file its withdrawal (wth
applicant’s witten consent), and for the Board to receive and process

t he paper.



